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i. OS 1. Air Force cetailed GS-4 employee to GS-5 

Ber oP" Bm ge Sep position for over 1 year beginning July We F970; 
>. without obteining Civil Service Commission's | 

zee ‘ a. prior approval of extension beyond 120 days. -- : 
oe dos 1 ee ae Agency's discretionary authority to retain -— 


fie, 3 ae . employee on detail continues no longer than Z 
Ree . . . 120 days, after which agency must cither Weve fhe 
. obtained Commission approval or grant em is ot 
fog . ployee teraporery promotion, Since agency 
on a  friled to obtain approval, employce is entitled 
, . ca -- te retroactive temporary premetion from. 21st 
eae ES are - day of detail to its termination. . sete 


oa ed ae —w 8) Decision B-153086, December 5, 1975, § Comp. 

“ .. . Gen. ° , entitling ctherwise qualified employee 10 

sb egge i. = temporary promotion on 121ist day of detail to 

oes ee ae “higher grade position when prior approvel of 

SR va Meee Tal extension of dctail beyend 126 days hes not been 
oe ce er nee - obtained from Civil Service Commission will be 
oc ea 7 ae * ‘applied retrospectively to extent permitted by 

Set a '  . 6+year statute of limitations applicable to Gencral. 
Te ne i ee ° Accounting Cifice. | 


. 
ony - ‘e 


ae eae wy Jhis decision is rendered in response to 4a request to resolve 8 
/ * .-“gjaim for backpay of his. Maric Grant. Be 


te 
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re Ms. Grant occupied a GS-4 accounting technician position at Kelly 
oust’ " . Air Force Base, Texas, on July 1, 1879, Cn that date she was detailed 
wos." toa GS-5 accounting technician position, This detail centinued at least 
wo until July 27, 1871, when her agency began a reorganization program) 
‘which was carried cut under reduction-in-force (RIF) procedures. A 
. GS-5 employee who was reached through the HIF was assigned’ to the 
GS-5 position Ms, Grant was occupying, The GS-4 position fo which 
‘ghe was permanently assigned was identified as surplus and was con= 
sequently abolished and his. Grant was reassigned to another Go-4 
position, She has now filed a claim for backpay representing the 
difference in pay between grade GS-4 and grade GS-5 for the period 


: 3 she was detailed to the higher grade position. oe a3 
a's, « - e . 4 4 f i * * 
ayt Recently we had eccasion to consider a similar case, B-162055, 

Lae t Decernber 5, 1975, 55 Comp. Gen.’ > involving a backpay claim of 

qj “6 an employee for performing duties of a higher grade position to which 
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he was officially detailed for an extended period. We held there, that 
* employee detail regulations contained in chapter 300 ‘of the Federal 
ee . Personnel Manual must be construed to the effect thet an agenc ey's di 
“ss gretionary authority to retain an employee on detail to a higher grade . 
Slate position continues no longer than 120 days and that the age eney feet, 
Sea either have sought prior approval of the Commission for en extension 
“ot. * . Of the detail or temporarily promote the detailed em ‘ployee at the end 
of the specified time period, if he is otherwise qualified, ace tad 
we held in B-183066, cuora,that where an agency has failed to see 
prior approvel of the Corieission to extend an ernplcyee's detail \ 
period in a higher prece position past 120 days, it has a ni: andatory 


eae ee duty to award “the employee 2. temporary promoticn if he continues to* 
soa ‘perform the higher prade position and is otherwise auameed for the : 
: promotion, 
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Because our dieision wes based on a clarification natnes ine a 

ae substantive amendment to Civil Service Coramission regulations 
me, - governing employee details, the decision will be given retros pective 
as well es prospective application, Accordingly, the temporary pro- 

_ motion rule for details over 120 do ys is tobe epplied to any ciaim 
concerning this matter, provided the detail regulations in chepter 360, 
Federal Personnel Manual, in effect at the time of the detail is sub- — -- 
stantially the sarne as in cifect at the time ne ine Civil Service Com- . 

“Inisgion ruling. Also, the claim must be filed, within the 6-year pericd 

i Geen pn a eer ee ae eR 
licable to claims cognizable by cur Sieg a5 Set forth in 3) US. Cy 
§ Via (Supp. 1V, 1874). Unc p. IV, 1274). Uackpay claims involving extended details that 


a a . We Have previously considered and dissllowed, may be resubmitted for 
oe reconsideration by this Cifice under the corditions stated in this 
decision. wi - ~. 
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In the instant case the avency failed to seek approval of Nis. Guaeea 
~ detail prior to the expiration of the aforementioned time limit. There- 
‘fore, she became entitled to a temporz ary promotion to prade G5-5 on 


. 


7, Octobe cr 29, 1970, 121 days after her detail bogan, since she satisfied 
oo Si. the time-in-grade restrictions set forth in 5 C.F. E. chapter o6G6 
‘ye pubpart F (1869) and the dete vil regulations wore Substa ntioly es e ‘sarne 
i. -, 88 those involved in b-188 » Suora, Ker entitlement to the temporary 


, promotion continued until ae 27, 1871, or the date when hae detail, 
‘ . Was officially terminated, whichever is Jater, and she began to perforin 
“. | the duties of a grade GS-4 position, aa aod 


fey CP es pe 
. : ; 6 ° te 
ie : : o 


“Ap sroved For Release 2001/05/23 : ClA- RDP82- 92-00357R000600130038-5 - tee) cee 


toy 
Purs suant to the foreeding, her agency gourd grant, her a : 


retroactive temporary promotion to grade GS-5 for the stated period 


~ 7.8 * together with backpay and make appropriate recor d corrections as : 
ae joe. * outhorized under provisions of 5 U.S. Ce § 5596, supra, a applicable 


implementing regulations. 


e 


See | .  _ RSF.KELLER 


Tash) : eee . Comptroller Gane oral 
UtT Pp 
Popury 4s of the United States 


ap pteveit For Release 200468123: : Gua rigredisndsiidageodis0b3e's” 


a eRe ONE Ops IMMER TOES Pome sineatteeniestiniiiinmmmedennisiial Sesieareiemaian sate 
_— et 


een Aneeeertge 


FTE IE IY Ee Fa weer ere Ae eee 


